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DETAILED ACTION 
Amendment 

1 . This office action is responsive to the amendment filed on 6/23/1 1 . As directed 
by the amendment: claims 1 -4 and 6-7 have been amended, claims 5 and 8 have been 
canceled, and new claims 9-13 have been added. Thus, claims 1-4, 6-7 and 9-13 are 
presently pending in the application. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -4, 6-7, 9 and 1 1 -1 2 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Pollet et al. (2004/0089292) in view of Dehaven (6,003,205). 

Regarding claim 1 , in fig. 5a Pollet discloses an inhaler for dispensing doses of 
medicament from a container under user activation (Page 2, para 28, II. 11-13, Page 1 , 
para 3) and the inhaler includes a body 3 including a mouthpiece 7 and a cap 9 which 
can be placed in a position to substantially occlude the mouthpiece (fig. 5a) and the cap 
is attached to the body by an integrally moulded strap (10, Page 3, para 49, II. 4-6, Page 
2, para 32) which pivots from the body, the body having a base having contours and the 
strap underlies the body and substantially following the contours of the base (fig. 5a), 
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and the cap must translate away from the mouthpiece prior to the pivoting of the strap 
(fig. 5a-5c). Pollet is silent regarding that when placed in the position to substantially 
occlude the mouthpiece, the cap can slide on the strap and the cap has a lug preventing 
removal of the cap from the strap. However, in figures 1 and 3 Dehaven teaches a cap 
22 with lug 25 that slides on a strap 16 preventing removal of the cap from the strap 
when the cap is furthest from 12. It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to modify Pollet's cap and strap with a cap 
that slides on a strap with a lug, as taught by Dehaven, for the purpose of providing 
easy sliding and adjustment of the cap. 

Regarding claims 2-3, in fig. 3 and 6 Pollet discloses that the mouthpiece 7 
projects from the body 3 and that the cap both occludes the mouthpiece and overlies a 
part of the projection of the mouthpiece (fig. 5a). 

Regarding claim 4, Pollet discloses that the inhaler is a plastic material (Page 2, 
para 31) 

Regarding claims 6-7, Pollet discloses that the container is pressurized (Page 2, 
para 28, II. 11-13, Page 1 , para 3), and that the inhaler is a metered dose inhaler (Page 
2, para 28, II. 11-13, Page 1 , para 3). 

Regarding claim 9, the modified Pollet discloses that the inhaler stands upright 
and unsupported when the base (5 Pollet) is placed on a support surface (fig. 1 shows a 
flat base), such that when the inhaler is standing upright, the strap, by substantially 
following the contours of the base, is located between the base and the support surface 
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(when the modified cap is placed on the mouthpiece the strap is as in fig. 1 of 
Dehaven). 

Regarding claim 1 1 , the modified Pollet discloses that the length of the strap 
allows movement of the cap such that the cap, when in the position to substantially 
occlude the mouthpiece, is permitted to translate away from the mouthpiece to allow the 
pivoting of the strap (the modified Pollet's cap when occluded is in position as in fig. 1 of 
Dehaven and upon removal the cap slides along the strap key hole slot 19 of Dehaven, 
which allows for pivoting as in fig. 5c of Pollet). 

Regarding claim 12, the modified Pollet discloses that the strap pivots (fig. 5c 
Pollet) and is elastic (Page 3, para 42) and thus can be stretched and pivoted to abut 
the rear of the body. 

4. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pollet/Dehaven, as applied to claims 1 and 9 above, and in further view of Van Iderstine 
(6,164,275). 

Regarding claim 10, the modified Pollet discloses that the strap substantially 
follows the contours of the base, but is silent regarding that the strap has an indentation 
for following the contours of the base. However, in fig. 3-4 Van Iderstine teaches a 
strap (rear portion of 1 1) connected to a cap 27 having an indentation following the 
contours of the base of the inhaler. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the modified Pollet's strap with 
an indentation, as taught by Van Iderstine, for the purpose of providing a better fit for 
the cap. 
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5. Claims 1 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pollet et al. (2004/0089292) in view of Kelley et al. (5,564,583). 

Regarding claim 1 , in fig. 5a Pollet discloses an inhaler for dispensing doses of 
medicament from a container under user activation (Page 2, para 28, II. 11-13, Page 1 , 
para 3) and the inhaler includes a body 3 including a mouthpiece 7 and a cap 9 which 
can be placed in a position to substantially occlude the mouthpiece (fig. 5a) and the cap 
is attached to the body by an integrally moulded strap (10, Page 3, para 49, II. 4-6, Page 
2, para 32) which pivots from the body, the body having a base having contours and the 
strap underlies the body and substantially following the contours of the base (fig. 5a), 
and the cap must translate away from the mouthpiece prior to the pivoting of the strap 
(fig. 5a-5c). Pollet is silent regarding that when placed in the position to substantially 
occlude the mouthpiece, the cap can slide on the strap and the cap has a lug preventing 
removal of the cap from the strap. However, in figures 1 and 2 Kelley teaches a cap 38 
with lugs (46, 48) that slides on a strap 50 preventing removal of the cap from the strap 
when the cap. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify Pollet's strap with a strap attached on both sides of 
the body and a cap with two lugs, as taught by Kelley, for the purpose of providing easy 
sliding, removal of the cap and carrying of the cap. 

Regarding claim 13, the modified Pollet discloses that the cap includes an 
opening (56, 58 Kelley) for receiving the strap as the cap translates towards the 
mouthpiece. 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1 -4, 6-7 and 9-1 3 have been 
considered but are moot in view of the new grounds of rejection. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RACHEL YOUNG whose telephone number is 
(571)270-1481 . The examiner can normally be reached on mon-thurs 7 am - 5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/RACHEL T YOUNG/ 
Examiner, Art Unit 3771 



/Justine R Yu/ 

Supervisory Patent Examiner, Art Unit 3771 



